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• A Constitutional Democracy is not where
majority rules over minority but where human
rights of minority are respected by the
majority.



VICTIMS OF PROSTITUTION
vaoSyaa vyavasaayaacao baLI @ 

‘kksf”kr @ fifMr @ okjkax.kk
• Definition of prostitution under unamended SITA Act

1956 :-

• Prostitution means, the act of a female offering her
body for promiscuous sexual intercourse for hire,
whether in money or in kind.

• But definition of prostitution under amended SITA
renamed as ITPA 1986 : .

• Prostitution means sexual exploitation or abuse of
persons for commercial purposes and the expression
“Prostitute” shall be construed accordingly.



os’;k O;olk;kph izeq[k dkj.ks

• Xkfjch
• L=h&iq:”k vlekurk
• dkSaVqafcd fgalkpkj
• okbZV laxr
• Lkkekftd izFkk
• fookgklaca/khP;k vMp.kh] 
• izlkj o euksjatu ek/;Eks
• cykRdkj
• Ekkufld dkj.ks
• dk;n;kP;k j{k.kdR;kZaph o lektkph vlaosnu’khyrk



;k dk;n;kP;k eq[; rjrqnh

• os’;k O;olk;kckcrpk fo’ks”k dk;nk-

• rikl] vVd] Nkik rlsp fifMrkauk lksMfo.kslkBhP;k
rjrqnhauk fdzfeuy izksfltj dksM e/khy
rjrqnhaph ck/kk ;sr ukgh-

• eWftLVzsVps vf/kdkj & vVd] os’;k O;olk; 
dj.kk&;kaps rkoMhrwu lksMfoysY;k O;Drhpk
rkck ;ksX; O;Drh@  laLFksdMs ns.ks] 
dqaV.k[kk.ks can dj.ks o okjkax.kk @ os’;k
O;olk; dj.kk&;kauk rsFkwu ckgsj dk<.ks-



xqUgs

• dye 3- dqaV.k[kkuk pkyfo.ks-

• dye 4- os’;k O;olk;kP;k dekbZoj tx.ks-

• dye 5- os’;k O;olk;klkBh mn;qDr dj.ks vFkok
rkC;kr ?ks.ks-

• dye 6- ,[kkn;k O;Drhyk frP;k bPNsfo:/n os’;k
O;olk;klkBh Mkacwu Bso.ks

• dye 7- lkoZtfud fBdk.kkatoG os’;k O;olk; dj.ks

• Dye 8- Oks’;k O;olk;klkBh lkoZtfud fBdk.kktoG
vkdf”kZr dj.ks-

• dye 9- os’;k O;olk;klkBh dCtkr vlysY;k O;Drhyk
Qwl yko.ks



OFFENCES

• Sec. 3 : Running of Brothel.

• Sec. 4 : Living on the earnings of Prostitution

• Sec. 5: Procuring, inducing or taking persons
for the sake of prostitution.

• Sec. 6: Detaining the person/ child in premises
where prostitution is carried on.



• Sec. 7: Prostitution in and around the vicinity
of public places

• Sec. 8: Seducing or soliciting for purpose of
prostitution in public place.

• Sec. 9: Seduction of a person in custody.



Aaya.TI.pI.e. kayad\yaa AMtga-t 
]calalaolaI kahI pavalao:

1. ipiDtaMcao punava-sanaasaazI
P``aaoTo@TIvh haoma

2. saamaaijak dRYT\yaa saMvaodnaSaIla duba-
la va saMBaavya gaTasa SaOxaiNak maaga-
dSa-na

3. vaoSyaa vyavasaayaaSaI saMbaMQaIt
gaunh\yaaMcyaa tpasaasaazI maihlaa
paolaIsa AsaIsTMT sahIt ivaYaoSa paolaIsa
AiQaka-yaaMcaI naomaNaUk.

4. spoSala kaoT-.



maa. mauMba[- ]cca
nyaayaalayaanao p``ornaa iva. 
maharaYT/ Saasana yaa daona

kosaosamaQyao idlaolao AadoSa :• ma^^jaIsT/oTnaI p`qamat: 
saMbaMQaIt vya@tIcao vaya iktI
Aaho ho jaaNaUna GaoNao AavaSyak
Aaho. jar ASaI vya@tI 18 vaYaa-
MKalaIla Asalaosa sadrcaI kosa hI
jauvaonaa[-la jasTIsa kaoTa-kDo
Aqavaa caa[-lD vaolafoAr kmaITIkDo
vaga- krNao AavaSyak Aaho.

• ijalha inahaya va rajya inahaya



• yaaogya vya@tI va ena.jaI.Aao.yaaMcaI
paolaIsa AiQaka-yaaMnaa madt.

• maharaYT/ sToT laIgala sarvhIsaosa
Aa^^qaa^rITI yaaMnaI naamaaMikt
kolaolyaa vakIlaaMcaI madt / sahayya.

• ipiDtaMcao jabaaba var ]llaoiKt vya@tI
AaiNa / ikMvaa saupirMToMDoMT / 
p``aobaoSana Aa^^fIsar / jabaabadar
kma-caarI yaaMcao samaaor
naaoMdvaNao.

• maulaaMnaa %yaaMcao maatocyaa
svaaQaIna krNao.



• vaacavalaolyaa pIiDtaMnaa
kaoNa%yaahI p``karo paolaIsa
zaNyaamaQyao na zovaNao.

• ma^^ijasT/oT va saoSana kaoT- yaaMcaI
jabaabadarI : 

– vaacavalaolyaa ipiDt maulaacaa jabaaba
naaoMdvatovaoLI ka]Misalarcyaa
]pisqatIcaI Ka~I k$na GaoNao.

– kuMTNaKanaa baMd krNaocao AadoSa
pairt krNao AaiNa toqaIla
gaunhogaaraMnaa toqaUna baahor
kaZNao.



–ASaa sava- kosaosacaa inakala
saha maihnyaaMcao Aat
laavaNao.

–doh ivak/I tskrIpasaUna
ipDItaMcao saMrxaNa krNaosaazI
dRt gatInao kama krNao.

–[na k^^maora kaoT- kamakaja

–maharaYT/ rajya maihlaa
Aayaaoga yaaMnaI sadr
ivaYayaabaabat p``it vaYaI- irpaoT-



–maihlaa va baala ivakasa
maM~alaya maharaYT/ rajya
yaaMnaI :

•vhI@TIma T/^^kIMga rijasT/I 
A^^MD DoTa Asao saa^FTvaoAr
tyaar krNao va sadr
saa^FTvaoArcaa vaapr
gaaopinaya pwtInao maharaYT/ 
Saasanaacyaa ivaivaQa



ITPA AND VICTIMS OF TRAFFICKING 

• The Supreme court lamented that
investigating officers and courts fail to make
distinction between rescued girls, on the one
hand and the persons who organize immoral
traffic- this leads to re trafficking as the girls
are let off on bail, rather than protected, and
they are forced into prostitution again. Guria ,
Swayam Sevi Sansthan Vs State of U.P. 2010
(2) Cri. L.J. 1433



What can courts do?

• Stop offensive cross- examination that is designed to
harass and exhaust the witness, Indian Evidence Act.
Sc. 151 and 152.

• Follow Supreme Court directives in case of child sex
abuse or rape, Sakshi Vs Union of India, A.I.R 2004 S.C.
3566

• Direct the defense counsel to provide in writing to the
Presiding Officer of the Court, cross examination
questions that directly relate to the incident. The
presiding officer can put them to the victim in a
manner which is clear and not embarrassing.



What can courts Do?

Demonstrate sensitivity towards surviors.

• Make eye contact.

• Speak kindly to the survivor 

• Repeat instructions without getting impatient

• Listen to the victim. 

• After the trial compensation for the victim 
must be looked into 





STATISTICS

• Every hour 4 women and girls in India enter into
prostitution, three of them against their will.

• In 2007, there were 2.8 million sex workers in
India. 35% of them were minors when they were
induced or forced into the trade ( Ministry of
Women and Child Development )

• Secretary General of the United Nations (July 23,
2012 report) says 20.9 million persons have been
trafficked into forced labour, with 43% of those
trafficked for sexual exploitation.



LEGALIZING PROSTITUTION ?

• Burtrand Russel (Nobel Laureate)- prostitution is
necessary social evil.

• To stop sex trafficking

• To stop illegal prostitution

• To protect women

• To promote women's health and to give access to
medical facilities particularly relating to HIV.

• 15 countries of the world have legalized
prostituion.



AIR 2014 SUPREME COURT 563
SURESH KUMAR KOUSHAL V. NAZ FOUNDATION AND OTHERS

• Sec. 377 of Indian Penal Code held to be
constitutional. However, competent legislature is
free to consider desirability and propriety of
either deleting S. 377 or amending Sec. 377.

• Sec. 377 would apply irrespective of age and
consent

• Sec. 377- does not criminalize a particular people
or identity or orientation. It merely identifies
certain acts which if committed would constitute
an offence.



• Section 377 in The Indian Penal Code

• 377. Unnatural offences.—Whoever voluntarily
has carnal intercourse against the order of nature
with any man, woman or animal, shall be
punished with 1[imprisonment for life], or with
imprisonment of either description for a term
which may extend to ten years, and shall also be
liable to fine. Explanation.—Penetration is
sufficient to constitute the carnal intercourse
necessary to the offence described in this section.



Related issue of Transgenders ( f=fr; 
iaFkh ) who turn to prostitution.

• Hindu Mythology- prominent role played by 
Transgenders. 

• However, British passed Criminal Tribes Act, 
1871 and treated Transgenders inhumanly.



AIR 2014 SUPREME COURT 1863
NATIONAL LEGAL SERVICES AUTHORITY VS UNION OF 

INDIA

• J.Radhakrishnan :

• People whose mind and body disown their
biological sex.

• Seldom our society realizes or cares to realize
the trauma, agony and pain which the
members of Transgender community undergo.



• Issues of transgenders community- social,
cultural, political and economic integration,

• Sexual re assignment surgery and public
health rights.



• Amendments required to certain laws which
use the words man or woman only.

• IPC 1860, personal laws, labour laws and
insurance laws.



AIR 2014 SUPREME COURT 1863 National Legal 
Services Authority Vs Union of India –

• The Court declared that -
• (1) Hijras, Eunuchs, apart from binary gender, be

treated as "third gender" for the purpose of
safeguarding their rights under Part III of our
Constitution and the laws made by the
Parliament and the State Legislature.

• (2) Transgender persons' right to decide their self-
identified gender is also upheld and the Centre
and State Governments are directed to grant legal
recognition of their gender identity such as male,
female or as third gender.



• (3) We direct the Centre and the State Governments to
take steps to treat them as socially and educationally
backward classes of citizens and extend all kinds of
reservation in cases of admission in educational
institutions and for public appointments.

• (4) Centre and State Governments aredirected to
operate separate HIV Sero-survellance Centres since
Hijras/Transgenders face several sexual health issues.

• (5) Centre and State Governments should seriously
address the problems being faced by
Hijras/Transgenders such as fear, shame, gender
dysphoria, social pressure, depression, suicidal
tendencies, social stigma, etc. and any insistence for
SRS for declaring one's gender is immoral and illegal.



• (6) Centre and State Governments should take proper
measures to provide medical care to TGs in the
hospitals and also provide them separate public toilets
and other facilities.

• (7) Centre and State Governments should also take
steps for framing various social welfare schemes for
their betterment.

• (8) Centre and State Governments should take steps to
create public awareness so that TGs will feel that they
are also part and parcel of the social life and be not
treated as untouchables.

• (9) Centre and the State Governments should also take
measures to regain their respect and place in the
society which once they enjoyed in our cultural and
social life. (Para 129)



Latest Development.

• The Union Cabinet under the Chairmanship of Prime
Minister Narendra Modi approved the Transgender
Persons ( Protection of Rights ) Bill 2016

• Through this bill the government has evolved a
mechanism for their social, economic and educational
empowerment.

• The bill will benefit a large number of transgender
persons, mitigate the stigma, discrimination and abuse
against this marginalized section and bring them into
the mainstream of society.



• ekda gau$dova rivaMd``naaqa Tagaaor
yaaMnaI maha%maa gaaMQaIMnaa
ivacaarlao :

gaaMQaIjaI tumhI [tko AsaMvaodnaSaIla ksao
? phaTocyaa samayaI saUya- ]gavatanaa
ixatIjaavar psarNaarI laalaI, pxaaMcaI
maMjaUL gaaNaI, ]malaNaara gaulaaba
tumacao hdya AanaMdIt krIt naahI ka?

gaaMQaIjaI ]<atlao :

maI mauLIca AsaMvaodnaSaIla naahI. pNa maI
kaya k$? maaJyaa eka dud-mya [cComauLo
maI Asvasqa Asatao… hjaarao BaUkolyaa va
AsaMrixat vya@tIMcyaa caoh-yaaMvar
gaulaabaacao saaOMdya- kQaI idsaola,



• cgqr dqN gks jgk gS bl
rjDdh ds tekus es exj
nq%[k ;s gS dh] vkneh
bUlku ugh curk-



• Winston Churchill:

• Courage is what it takes to stand up and 
speak. 

Courage is also what it takes to sit down and 
listen!




